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REQUEST FOR PROPOSAL
FOR PROFESSIONAL SERVICES

TITLE: Sport Court Resurfacing

1. INTRODUCTION

The City of Santa Clara is seeking proposals from qualified firms to provide resurfacing
for various tennis and basketball courts around the City of Santa Clara. Minimum
requirements of Firms and detailed description of required services are included in
Attachment A-Scope of Services.

2. ATTACHMENTS

The attachments below are included with this Request for Proposals (“RFP”’). The items
identified with an asterisk (*) must be completed, signed by the appropriate
representative of the company, and returned with the submittal.

Attachment A — Scope of Work/Services*
Attachment B — Proposer’s Information Form*
Attachment C — Certification of Non-Discrimination*
Attachment D — Agreement for Services

3. INSTRUCTIONS TO PROPOSERS

3.1. Pre-proposal Conference.

There is a mandatory pre-proposal conference on April 7, 2016 at 10:00 am at Thamien
Park located at 4321 Lick Mill Blvd. Santa Clara, CA 95054. A total of four (4) parks
location will be visited during the pre-proposal conference. For further information,
please call or email Dale Seale at DSeale@ SantaClaraCA.gov or (408) 615-3770.

3.2. Examination of Proposal Documents.
The submission of a proposal shall be deemed a representation and certification by the
Proposer that they:

3.2.1. Have carefully read and fully understand the information that was
provided by the City to serve as the basis for submission of this proposal.

3.2.2. Have the capability to successfully undertake and complete the
responsibilities and obligations of the proposal being submitted.

3.2.3. Represent that all information contained in the proposal is true and correct.

3.2.4. Did not, in any way, collude, conspire to agree, directly or indirectly, with
any person, firm, corporation or other Proposer in regard to the amount,
terms or conditions of this proposal.

3.2.5. Acknowledge that the City has the right to make any inquiry it deems
appropriate to substantiate or supplement information supplied by
Proposer, and Proposer hereby grants the City permission to make these
inquiries, and to provide any and all related documentation in a timely
manner.

No request for modification of the proposal shall be considered after its submission on
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grounds that Proposer was not fully informed of any fact or condition.

3.3. Questions.

Any questions by the Proposer regarding this RFP or the project must be put in writing
and received by the City no later than 3:00 p.m. on April 12, 2016. Correspondence shall
be addressed to:

Dale Seale

Parks & Recreation Department
1500 Warburton Avenue

Santa Clara, CA 95050
DSeale@SantaClaraCA.gov

The City shall not be responsible for nor be bound by any oral instructions,
interpretations or explanations issued by the City or its representatives.

Responses from the City to questions by any Proposer will be communicated in writing to
all recipients of this RFP. Questions received after the date and time stated above will not
be accepted, and will be returned to senders without response.

3.4. Addenda.
Any addenda issued by City shall be in writing, shall become a part of this RFP, and shall
be acknowledged and responded to by Proposer.

3.5. Submission of Proposals.
All proposals shall be submitted to:

City of Santa Clara

Parks & Recreation Department
Parks & Playgrounds

1500 Warburton Avenue

Santa Clara, CA 95050

Please note that faxes, electronic submissions, or any media other than hard copies are
not acceptable.

Proposals must be delivered no later than 3:00 p.m. on April 15, 2016. All proposals
received after that time will be returned to the Proposer unopened.

The Proposer shall submit four (4) copies of its proposal in a sealed envelope, including
one (1) original, clearly marked “Original”, addressed as noted above, bearing the
Proposer’s name and address clearly marked, “RFP for Sport Court Resurfacing.”

3.6. Withdrawal of Proposals.

A Proposer may withdraw its proposal at any time before the expiration of the time for
submission of proposals as provided in the RFP by delivering a written request for
withdrawal signed by, or on behalf of, the Proposer.
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4. RIGHTS OF THE CITY OF SANTA CLARA

This RFP does not commit the City to enter into a contract, nor does it obligate the City
to pay for any costs incurred in preparation and submission of proposals or in anticipation
of a contract. The City reserves the right to:

Make the selection based on its sole discretion;

Reject any and all proposals;

Issue subsequent Requests for Proposals;

Postpone opening proposals for its own convenience;

Remedy errors in the Request for Proposals process;

e Approve or disapprove the use of particular subconsultants;

e Negotiate with any, all or none of the Proposers;

e Accept other than the lowest offer;

e Waive informalities and irregularities in the Proposals; and/or

e Enter into an agreement with another Proposer in the event the originally selected
Proposer defaults or fails to execute an agreement with the City.

An agreement shall not be binding or valid with the City unless and until it is approved
by the City Council, if so required, and executed by authorized representatives of the City
and of the Proposer.

5. RFP TIMELINE
The RFP Timeline is as follows:

RFP Issued April 4, 2016
Pre-proposal Meeting (Mandatory) | April 7, 2016
Deadline for questions, April 12, 2016

clarifications
Proposals must be submitted by April 15, 2016

City evaluates proposals April 18, 2016
City selects successful proposal April 19, 2016

The City reserves the right to add, remove or combine steps in the timeline, and/or
compress or extend the timeline as the City, in its sole discretion, sees fit.

6. INFORMATION TO BE SUBMITTED

These guidelines govern the format and content of the proposal, and the approach to be
used in its development and presentation. The intent of the RFP is to encourage responses
that clearly communicate the Proposer’s understanding of the City’s requirements and its
approach to successfully provide the products and/or services on time and within budget.
Only that information which is essential to an understanding and evaluation of the
proposal should be submitted. Items not related to the RFP and proposal, e.g., generalized
brochures, marketing material, etc., will not be considered in the evaluation.

All proposals shall address the following items. The proposals must address the items in
the order listed below, and shall be numbered 1 through 8 in the proposal document.
Please include a Table of Contents preceding the Chapters.
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Chapter 1 — Proposal Summary.

This Chapter shall discuss the highlights, key features and distinguishing points of the
Proposal. A separate sheet shall include a list of individuals and contacts for this Proposal
and how to communicate with them. Limit this Chapter to a total of three (3) pages,
including the separate sheet.

Chapter 2 — Profile on the Proposing Firm(s).

This Chapter shall include a brief description of the Prime Proposer’s firm, including firm
name, address, phone number, email address and primary contact person; brief firm
history, including the current permanent staff size as well as local organization structure;
and, a discussion of the firm’s financial stability, capacity and resources.

Additionally, this section shall include a listing of any claim, lawsuit or litigation and the
result of that action resulting from (a) any public project undertaken by the Proposer
either as a contractor or subcontractor or by its subcontractors where litigation is still
pending or has occurred within the last five years, or (b) any type of project where claims
or settlements were paid by the consultant or its insurers within the last five (5) years.

Chapter 3 — Qualifications of the Firm.

This Chapter shall include a brief description of the Proposer’s qualifications and
previous experience supplying like services and/or equipment to similar public agencies.
Include all areas of expertise, scope of services provided, and relevant experience,
including description of each project, role of professional for that project and date
completed. Include product provided, the total project cost, the period over which the
provision and training was completed, and the name, title, phone number and email
address of clients to be contacted for references. Give a brief statement of the firm’s
adherence to the schedule and budget for each project.

Five (5) references from clients with similar projects must be submitted along with the
names and telephone numbers of contact persons.

Chapter 4 —Product Description, Work Plan or Proposal.

This Chapter shall present a well-articulated service plan. Include a full description of
major services provided, tasks and subtasks. This section of the proposal shall establish
that the Proposer understands the City’s objectives and work requirements and Proposer’s
ability to satisfy those objectives and requirements. Succinctly describe the proposed
approach for addressing the required services, providing the required product and the
firm’s ability to meet the City’s schedule, outlining the approach that would be
undertaken in providing the requested services. Describe the project understanding,
detailed project approach and methodology. List specific proposed services and support
and training services to be provided.

Chapter 5 — Project Schedule.

This Chapter shall include a projected timeline for completing the project including the
start date, order dates, delivery time, installation, and training, and shall indicate
completion dates from date the order is received.
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Chapter 6 — Project Staffing.

This Chapter shall discuss how the Proposer would staff this project. Key personnel will
be an important factor considered by the review committee. Changes in key personnel
may be cause for rejection of the proposal. Include proposed project management
structure, including identification of the project consultant and individuals that will be
assigned to the project.

Chapter 7 — Proposal Exceptions.

This Chapter shall discuss any exceptions or requested changes that Proposer has to the
City’s RFP conditions, requirements and agreement. If there are no exceptions noted, it is
assumed the Proposer will accept all conditions and requirements identified in
Attachment D —“Agreement for Services.” Items not excepted will not be open to later
negotiation.

Chapter 8 — Proposal Costs Sheet and Rates.

This Chapter shall include the proposed costs to provide the services desired. Include any
cost and price information, plus a not-to-exceed amount, that would be contained in a
potential agreement with the City. Attachment D, “Sample Cost Proposal Format,” is
included and should be used by all Proposers. The hourly rates may be used for pricing
the cost of additional services outlined in the Scope of Work. The cost of the project,
including the total hours and hourly rates by staff classification, and the resulting all-
inclusive fee for the project must be included. Fees must include all anticipated costs,
including travel, per diem, and out of pocket expenses. Please note the City of Santa
Clara does not pay for services before it receives them. Therefore, do not propose
contract terms that call for upfront payments or deposits.

7. CONTRACT TYPE AND METHOD OF PAYMENT

It is anticipated that the agreement resulting from this RFP, if awarded, will be an
Agreement for Services. The method of payment to the successful Proposer shall be for
services provided based on established rates for services (Weekly Rates, Monthly Rates,
etc.) with a maximum “not to exceed” fee as set by the Proposer in the proposal or as
negotiated between the Proposer and the City as being the maximum cost to perform all
work. This figure shall include direct costs and overhead, such as, but not limited to,
materials, delivery, transportation, communications, and any subcontracted items of
work.

Proposers shall be prepared to accept the terms and conditions of the Agreement,
including Insurance Requirements in Exhibit C of Attachment D (or Attachment D,
Exhibit C). If a Proposer desires to take exception to the Agreement, Proposer shall
provide the following information in Chapter 7 of their submittal package. Please include
the following:

e Proposer shall clearly identify each proposed change to the Agreement, including
all relevant Attachments.

e Proposer shall furnish the reasons for each proposed change, as well as specific
recommendations for alternative language.
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The above factors will be taken into account in evaluating proposals. Proposals that take
exceptions to the proposed Agreement may be determined by the City, at its sole
discretion, to be unacceptable and no longer considered for award.

8. INSURANCE REQUIREMENTS

The selected Proposer(s), at Proposer’s sole cost and expense and for the full term of the
agreement or any extension thereof, shall obtain and maintain, at a minimum, all of the
insurance requirements outlined in Attachment D, Exhibit C.

All policies, endorsements, certificates and/or binders shall be subject to the approval of
the City of Santa Clara as to form and content. These requirements are subject to
amendment or waiver, if so approved in writing by the City of Santa Clara. The selected
Proposer agrees to provide the City with a copy of said policies, certificates and/or
endorsement upon award of contract.

9. REVIEW AND SELECTION PROCESS - EVALUATION CRITERIA
City staff will evaluate the proposals provided in response to this RFP based on the
following criteria:

e Quality and completeness of proposal;

e Quality, performance and effectiveness of the solution, goods and/or services to
be provided by the Proposer;

e Proposer’s experience, including the experience of staff to be assigned to the

project, with engagements of similar scope and complexity;

Cost to the City;

Proposer’s financial stability and length of time in business;

Proposer’s ability to perform the work within the time specified;

Proposer’s prior record of performance with City or others;

Proposer’s ability to provide future records, reports, data and/or services; and

Proposer’s compliance with applicable laws, regulations, policies (including city

council policies), guidelines and orders governing prior or existing contracts

performed by the contractor.

10. PUBLIC NATURE OF PROPOSAL MATERIAL

Responses to this RFP become the exclusive property of the City of Santa Clara. At such
time as the City awards a contract, all proposals received in response to this RFP become
a matter of public record and shall be regarded as public records, with the exception of
those elements in each proposal which are defined by the Proposer as business or trade
secrets and plainly marked as “Confidential,” “Trade Secret,” or “Proprietary.” The City
shall not in any way be liable or responsible for the disclosure of any such proposal or
portions thereof, if they are not plainly marked as “Confidential,” “Trade Secret,” or
“Proprietary,” or if disclosure, in the City’s sole discretion, is required under the
California Public Records Act as addressed below. Any proposal which contains
language purporting to render all or significant portions of the proposal “Confidential,”
“Trade Secret,” or “Proprietary” shall be regarded as non-responsive.

Although the California Public Records Act recognizes that certain confidential trade
secret information may be protected from disclosure, the City of Santa Clara may
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determine, in its sole discretion, that the information that a Proposer submits is not a trade
secret. If a request is made for information marked “Confidential,” “Trade Secret,” or
“Proprietary,” the City shall provide the Proposer who submitted the information
reasonable notice to allow the Proposer to seek protection from disclosure by a court of
competent jurisdiction, at the Proposer's sole expense.

11. COLLUSION

By submitting a proposal, each Proposer represents and warrants that its proposal is
genuine and made in the interest of or on behalf of any person not named therein; that the
Proposer has not directly induced or solicited any other person to submit a sham proposal
or any other person to refrain from submitting a proposal; and that the Proposer has not in
any manner sought collusion to secure any improper advantage over any other person
submitting a proposal.

12. DISQUALIFICATION
Factors, such as, but not limited to, any of the following, may disqualify a proposal
without further consideration:

e Evidence of collusion, directly or indirectly, among Proposers in regard to the
amount, terms or conditions of this proposal,

e Any attempt to improperly influence any member of the evaluation team;

e Existence of any lawsuit, unresolved contractual claim or dispute between
Proposer and the City;

e Evidence of incorrect information submitted as part of the proposal;

e Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal; and

e Proposer’s default under any previous agreement with the City.

13. NON-CONFORMING PROPOSAL
A proposal shall be prepared and submitted in accordance with the provisions of these
RFP instructions and specifications. Any alteration, omission, addition, variance, or
limitation of, from or to a proposal may be sufficient grounds for non-acceptance of the
proposal, at the sole discretion of the City.

14. GRATUITIES

No person shall offer, give or agree to give any City employee any gratuity, discount or
offer of employment in connection with the award of contract by the City. No City
employee shall solicit, demand, accept or agree to accept from any other person a
gratuity, discount or offer of employment in connection with a City contract.

15. FIRMS OR PERSONS NOT ELIGIBLE TO SUBMIT A PROPOSAL

In order to avoid any conflict of interest or perception of a conflict of interest, Proposer(s)
selected to provide professional services under this RFP will be subject to the following
requirements:

15.1. The consultant or other entity who works on the procurement will be precluded
from submitting proposals or bids as a prime contractor or subcontractor.
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15.2. The consultant or any other entity who participated in the procurement shall not
have a financial, ownership or other interest in any potential Proposer.

Request For Proposal (RFP) for Sport Court Resurfacing. Page 9 of 34




ATTACHMENT A
Scope of Services

A. Description of Required Services

Tennis Court Resurfacing

1) Tennis Court Resurfacing for the City of Santa Clara at nine (9) tennis courts at the
following locations.

2)

3)

a)
b)
c)
d)

e)

Two (2) at the Fairway Glen Park; located at 2051 Calle de Primavera, Santa
Clara, CA 95054

Two (2) at Lick Mill Park; located at 4750 Lick Mill Blvd., Santa Clara, CA
95054

Two (2) at Earl Carmichael Park; located at 3445 Benton Street, Santa Clara, CA
95051

Two (2) at Maywood Park; located at 3330 Pruneridge Ave., Santa Clara, CA
95051

One (1) at Thamien Park; located at 4321 Lick Mill Blvd., Santa Clara, CA 95054

This resurfacing project will be completed to the satisfaction of the City of Santa
Clara and will include:

a)
b)
c)
d)
e)
f)

9)
h)

j)

Coordination of dates of work with Park Supervisor; and,

Initial cleaning of all court surfaces.

Secure the gates of each facility before, during and after the installation process to
prevent damage.

Minor depression correction according to industry standards and best practices,
removing any loose material and disposal of material.

Flood and fill waterholes to 1/8” tolerance on all 9 courts according to industry
standards and best practices.

Installation of a refinement course by application of two (2) coats asphalt
refinement course to all 9 courts.

Application of three (3) coats of full color acrylic surfacing paint with curing time
between each coat to all 9 courts.

Court color to be determined by the Deputy Parks & Recreation Director or
designee.

Application of an approved white line paint to U.S. Tennis Association (USTA)
standards to all 9 courts.

Addition of blended lines on 8 selected tennis courts located in a City of Santa
Clara parks. This would incorporate U10 regulation lines onto the selected tennis
courts.

Review by City of Santa Clara Parks and Recreation supervisor between each step
above and with appropriate City notice to proceed to next step.

4) Exclusions: City will remove and replace nets and windscreen fabric.

Basketball Court Resurfacing
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1) Basketball Court Resurfacing for the City of Santa Clara at seven (7) basketball
courts at the following locations.

a)
b)
c)
d)
e)
f)

One (1) full court at the Jenny Strand Park; located at 250 Howard Dr., Santa
Clara, CA 95051

One (1) full court and one (1) half court at Warburton Park; located at 2250 Royal
Dr., Santa Clara, CA 95050

One (1) full court at Mary Gomez Park; located at 651 Bucher Ave., Santa Clara,
CA 95051

One (1) full court at Lick Mill Park; located at 4750 Lick Mill Blvd., Santa Clara,
CA 95054

Two (2) full courts at Earl Carmichael Park; located at 3445 Benton Street, Santa
Clara, CA 95051

One (1) full court at Machado Park; located at 3360 Cabrillo Ave., Santa Clara,
CA 95051

2) This resurfacing project will be completed to the satisfaction of the City of Santa
Clara and will include:

a)
b)

c)
d)
e)
f)

9)
h)

i)
)
K)

)

Coordination of dates of work with Park Supervisor.

Initial cleaning of all court surfaces.

Apply 2 coats of color mixed with 90 mesh sand.

All coats to be applied with squeegees and in accordance with manufacture’s
printed instructions.

Court color to be determined by the Deputy Parks & Recreation Director or
designee.

Paint standard dimensioned basketball court lines 2 inches in width using latex
white paint.

All lines should be straight and true.

Provide fencing for the basketball facility before, during and after the installation
process to prevent damage.

Minor depression correction according to industry standards and best practices,
removing any loose material and disposal of material.

Flood and fill waterholes to 1/8 tolerance on all 10 courts according to industry
standards and best practices.

Application of three (3) coats of full color acrylic surfacing paint with curing time
between each coat to all 10 courts.

Application of approved white line paint to City of Santa Clara standards to all 9
courts.

Miscellaneous Spot Treatment Service of Sports Courts

a)
b)

c)

Line adjustment and touch up.

All colors used must match the existing color of the court in order for the
appearance of the court to be uniform.

Spot treatment of 10 courts.

B. Required Proposal Components

1. All information set forth in Article 6 of the RFP; and
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2. Description of firm’s experience as it relates to sport court resurfacing.

Request For Proposal (RFP) for Sport Court Resurfacing. Page 12 of 34




ATTACHMENT B
Proposer’s Information Form

PROPOSER (please print):
Name:
Address:

Telephone:
FAX:

Contact person, title, telephone number, email address and fax number:

Proposer, if selected, intends to carry on the business as (check one)

1 Individual

1 Joint Venture

1 Partnership

1 Corporation

1 Governmental Entity

When incorporated?

In what state?

When authorized to do business in California?
1 Other (explain):

ADDENDA

To assure that all Proposers have received each addendum, check the appropriate box(es)
below. Failure to acknowledge receipt of an addendum/addenda may be considered an
irregularity in the Proposal:

Addendum number(s) received:

1
2
13
4
5
6

Or,
O No Addendum/Addenda Were Received (check and initial).
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PROPOSER’S SIGNATURE

No proposal shall be accepted which has not been signed in ink in the appropriate space
below:

By signing below, the submission of a proposal shall be deemed a
representation and certification by the Proposer that they have investigated
all aspects of the RFP, that they are aware of the applicable facts
pertaining to the RFP process, its procedures and requirements, and they
have read and understand the RFP. No request for modification of the
proposal shall be considered after its submission on the grounds that the
Proposer was not fully informed as to any fact or condition.

(1) If Proposer is INDIVIDUAL, sign here:

Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or JOINT VENTURE, at least (2) Partners or
each of the Joint Venturers shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint Venture
signature
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(3) If Proposer is a CORPORATION, the duly authorized officer(s) shall sign as
follows:

The undersigned certify that they are respectively: (Title)
and (Title)
of the CORPORATION named below; that they are designated to sign the Proposal Cost
Form by resolution (attach a certified copy, with corporate seal, if applicable, notarized as
to its authenticity or Secretary’s certificate of authorization) for and on behalf of the
below named CORPORATION, and that they are authorized to execute same for and on
behalf of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:

(4) If Proposer isa GOVERNMENTAL ENTITY, the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are respectively: (Title)
and (Title)
of the GOVERNMENTAL ENTITY named below; that they are designated to sign the
Proposal Cost Form by resolution (attach an official copy, with Clerk's attestation) for
and on behalf of the below named GOVERNMENTAL ENTITY, and that they are
authorized to execute same for and on behalf of said GOVERNMENTAL ENTITY.

Governmental Entity (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT C
Certification of Nondiscrimination

As suppliers of goods or services to the City of Santa Clara, the firm and individuals
listed below certify that they do not discriminate in employment of any person because of
race, color, gender, age, religion, disability, national origin, ancestry, sexual orientation,
housing status, marital status, or familial status; and that they are in compliance with all
Federal, State and local laws, directives and executive orders regarding nondiscrimination
in employment.

(1) If Proposer is INDIVIDUAL, sign here:

Date:

Proposer’s Signature

Proposer’s typed name and title
(2) If Proposer is PARTNERSHIP or JOINT VENTURE, at least (2) Partners or
each of the Joint Venturers shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint VVenture
signature
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(3) If Proposer is a CORPORATION, the duly authorized officer(s) shall sign as
follows:

The undersigned certify that they are respectively: (Title)
and (Title)
of the CORPORATION named below; that they are designated to sign the Proposal Cost
Form by resolution (attach a certified copy, with corporate seal, if applicable, notarized as
to its authenticity or Secretary’s certificate of authorization) for and on behalf of the
below named CORPORATION, and that they are authorized to execute same for and on
behalf of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:

(4) If Proposer isa GOVERNMENTAL ENTITY, the duly authorized officer(s) shall
sign as follows:

The undersigned certify that they are respectively: (Title)
and (Title)
of the GOVERNMENTAL ENTITY named below; that they are designated to sign the
Proposal Cost Form by resolution (attach an official copy, with Clerk's attestation) for
and on behalf of the below named GOVERNMENTAL ENTITY, and that they are
authorized to execute same for and on behalf of said GOVERNMENTAL ENTITY.

Governmental Entity (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT D
Agreement for Services

Execution of Attachment D is required, as is set forth in Article 6 of the RFP.

EBL Insurmes Mo,

AGEEEMENT FOE. THE PEEFORMANCE OF SEEVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFORNIA,
AND
*INSERT CONTRACTOR'S NAME

PEEAMBLE

This agreement forthe perfonmance of services (" Agreement™) iz by and between *insert
Contractor’s name, a[n] *choose one: a {enter State narme)
corporation'partnership/individual, withits principal place of businesslocated at ®msert
Contractor’s address (“Contractor™), andthe City of Santa Clara, Califomia, a chartered
Califormia mmuicipal corporationwith its primary business address at 1500 Warbwrton Avenue,
Santa Clara, Califormia 93030 (*City™). City and Contractor may be referred to individually asa
“Party™ or collectively asthe “Parties” orthe “Parties to this Agreement.”™

RECITALS

A City desires to secure professional services more fully described in this Agreement, at
Exhibit A entitled “Scope of Services™; and

E. Contractorrepresents that it, and its subcontractors, if any, have the professional
qualifications, experise, necessary licenses and desire to provide certain goods and'or
required services ofthe quality and type which meet objectives andrequirements of City;
and,

C. The Parties have specified herein the terms and conditions under which such services will
be provided and paid for.

The Parties agree as follows:
AGREEMENT PROVISIONS
L. EMPLOYMENT OF CONTRACTOR.

City hereby employs Contractor to perform services set forth in this Agreement. To
accomplish that end, City may assign a Project Managerto personally direct the Services
to be provided by Contractor andwill notify Contractorin writing of City’s choice. City
shallpay for all suchmaterials andservices provided which are consistent with the tenms
ofthis Agreement.

2. SERVICES TO BE PROVIDED,

Except azspecified inthis Agreement, Contractor shall fiumish alltechnical and
professional services, ncluding labor, material, equipmmernt, transportation, supervision
and expertise (collectively referred to as “Services™) to satisfactonly complete the work
required by City athis'her ownnsk and expense. Servicesto be provided to City are
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more fully described in Exhibit A entitled “SCOPE OF SEEVICES.” All ofthe exhibits
referenced inthis Agreement are attached and are incorporatedby this reference.

A Contractor shall begin providing the services under the requiremments of this
Agreement uponreceipt of written Notice to Proceed from City. Suchnotice shall
be deemedto have ocourred three (3) calendar days afterithas been depositedin
the regular United Statesmail Contractor shall complete the Services within the
tirne lirmits set forthin the Scope of Services or as mutually determinedin writing
by the Parties.

E. When City detenmines that Contractor has satisfactorily completed the Services,
City shall give Contractorwntten Notice o f Final Acceptance. Uponreceipt of
suchnotice, Contractor shall not incur any further costs under this Agreement.
Contractormayreguest this detenmanation of conpletion be made when, inits
opinion, the Serviceshave been satisfactonly completed Ifso requestedby the
contractor, City shallmake this determination within fourteen (14 days ofits
receipt of suchrequest.

Contractor represents andmaintains that it has the necessary expertize in the professional
calling necessary to perfonmservices, andits duties and obligations, expressed and
mmplied, contamned herein_and City expressly relies upon Contractor’s representations
regardingits skills andknowledge. Contractor shall perfonm such services and dutiesin

conformance to and consistert with the professional standards of a specialistin the same
discipline in the State of Califomia.

The plans, designs, specifications, estimates, caleulations, reports and other documernts
fumished under Exhibit A shallbe of a quality acceptable to City. The cntena for
acceptance ofthe work provided under this Agreement shallbe a product ofneat
appearance, well organized, that is technically and granmmatically comrect, checked and
having the maker and checkeridentified The mimmmum standard of appearance,
organizationandcontert of the drawings shall be that used by City for sirmilar projects.

5.  TEEMOF AGREEMENT.

Unless otherwise set forthin this Agreement orunless this paragraphis subsequently
modified by a written amendment to this Agreement, the tenm of this Agreement shall
begin onthe Effective Dateofthis Agreement and tenminate on ®insert end date.

6.  MONITORING OF SERVICES.

City may mortor the Services perfonmed under this Agreement to deterine whether
Contractor’s operation conformes to City policy andto the terms of this Agreement. City
may also momtorthe Servicesto be perfonmed to detemune whether finandal operations
are conducted in accord with applicable City, county, state, and federal requirerments. If
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any actionof Contractor constittes a breach, City may temunate this Agreement
pursuantto the provisions described herein.

7. WABRANTY.

Contractor expressly warrants that all materials and services coveredby this Agreement
shallbe fit for the purpose intended, shall be free from defect, and shall confonm to the
specifications, requirements, andinstructions uponwhich this Agreement is based.
Contractor agrees to pronptly replace or comect anyincomplete, macowrate, or defective
Services atno further cost to City when defects are due to the negligence, emors or
omissions of Contractor. If Contractor fails to promptly comect orreplace matenals or
services, City may make comrections orreplace materials or services and charge
Contractor forthe costincurred by City.

5.  PERFORMANCE OF SERVICES,

Contractor shall perfonm allrequested services in an efficient and expeditious marmer and
shall work closely with and be guided by City. Contractor shallbe as fully responsible to
City for the acts and omissions ofits subcontractors, and of persons either directly or
indirectly emploved by them as Contractoris forthe acts and omissions of persons
directly employed by it. Contractor will perform all Services in a safe manner andin
accordance with all federal, state andlocal operation and sa fetvregulations.

9. BUSINESS TAX LICENSE REQUIRED.

Contractor must comply with Santa Clara City Code section 3.40.060, as that sectionmay
be amended fromtime to time or renumbered, which requires that any person who
transacts or camies on any business in the City of 3anta Clara pay business licenze tax to
the City. A business tax certificate maybe obtainedby completing the Business Tax
Affidavit Fonm and paying the applicable fee at the Santa Clara City Hall Murnicipal
Services Division.

10.

Contractor shall be responsible for the professional quality, technical acouracy and
coordination ofthe Services finnishedby it under this Agreement. MNeither City s review,
acceptance nor payments for any ofthe Services required under this Agreement shallbe
construedto operate as a waiver of ary rights under this Agreement or of any cause of
action ansing out ofthe performance ofthis Agreement and Contractor shallbe and
remain liable to City in accordance with applicable law for all damages to City causedby
Contractor negligent perfonmance of army of the Services finmishedunder this Agreement.

Any acceptance by City of plans, specifications, construction contract documerts,
reports, diagrams, maps and other material prepared by Corntractor shallnot in any
respect absolve Contractor formthe responsibility Contractor hasin accordance with
customary standards of good professional practice in compliance with applicable federal,
state, county, and‘or muricipal laws, ordinances, regulations, niles and orders.
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11.

12.

13.

14.

14.

COMPENSATION AND PAYMENT,

In consideration for Contractor’s complete perfonmance of Services, City shallpay
Contractor for allmaterials provided andservices rendered by Comtractor atthe rate per
hour forlabor and cost perunit formatenials as outlined in Exhibit B, entitled
“SCHEDULE OF FEES.”

Contractorwill bill City on a monthly basis for Services provided by Contractor during
the preceding month, subject to venficationby City. City will pay Contractor within
thirty (30} days of City'sreceipt ofinvoice.

TERMINATION OF AGREEMENT.

Either Party maytenminate this Agreement without cause by giving the other Party
wiitten notice {“Notice of Temumation™) which clearly expresses that Party’s mtent to
tenminate the Agreemernt. Notice of Terminationshall become effective no lessthan
thirty {307 calendar days after a Party receives suchnotice. After either Party temminates
the Agreement, Contractor shall discontinue further services as ofthe effective date of
tenmination and City shall pay Cortractor for all Services satisfactorly perfonmedup to
such date.

NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT.

City and Contractor bind themselves, their successors and assighsto all covenants of this
Agreement. This Agreement shallnot be assigned ortransferred without the prior written
approval of City. Contractor shall not hire subcontractors without express written
petmission from City.

NO THIED PARTY BENEFICTARY.

This Agreement shallnotbe construed to be an agreement for the benefit of ary third
party orparties and no third party or parties shallhave ary claim orright of action under
this Agreement for any cause whatsoever.

INDEPENDENT CONTRACTOR.

Contractor and all person(s) emploved by or contractedwith Contracter to firnish labeor
and’/ormatenals under this Agreement are independent contractors and donotact as
agent(s)or employee(s) of City. Contractorhas full ights, however, to manage its
employees mtheir performance of Services under this Agreement. Contractoriznot
autheorizedto bind City to any contracts or other obligations.

NO PLEDGING OF CITY'S CREDIT.

Underneo circumstances shall Contracter have the authority orpowerto pledge the credit
of City or incur any obligation inthe name of City. Contractor shall save and hold
hanmnless the City, its City Council, its officers, employees, boards and conmrissions for
expenses arising out of any unawthonized pledges of City s credit by Contractorunder this
Agresment.
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17.  CONFIDENTIALITY OF MATERIAL,

All ideas memoranda specifications, plans, mamfachwing procedures, data, drawings,
descriptions, docuwments, discussions or otherinformation developed orreceived by or for
Contractor and all other wrtten information subrmitted to Contractorin connection with
the performance of this Agreement shall be held confidential by Contractor and shallnot,
without the prior written consent of City, be used for any purposes other than the
performance ofthe Servicesnorbe disclosed to an entity not cormectedwith perfonmance
ofthe Services. Nothing finnished to Contractor which is otherwize known to Contractor
or becomes generally knovwn to the relatedindustry shall be deemed confidential.

18. USE OF CITY NAME OR EMELEM.

Contractor shallnot use City’s name, insignia, or emblem, or distribute any infonmation
related to services under this Agreement in any magarzine, trade paper, newspaper or
other medium without express written consert of City.

19. OWNERSHIP OF MATERIAL,

All matenial including information developed on corputer(s), which shallinclude, but
notbelimited to, data, sketches, tracings, drawings. plans, diagrams, quartities,
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and
othermaterial developed, collected prepared or caused to be prepared under this
Agreement shall be the property of City but Contractor may retain anduse copies thereof
City shall not be limited in any way or at any tirme inits use of said matenal. However,
Contractor shallnot be responsible for damages resulting from the use of said matenal for
work otherthan Project, meluding, but not livmited to, the releasze ofthismatenal to third
parties.

20.

City, through its authonzed emplovees, representatives or agents shallhave the right
dunng the term ofthis Agreement and forthree (3 ) vears from the date of final payment
for goods or services provided under this Agreement, to audit the bocks andrecords of
Contractor for the purpose of verifying arry and all charges made by Confractorin
connection with Contractor compensationunder this Agreement, including tenmination of
Contractor. Contractor agrees to maintain sufficient books andrecords in accordance with
generally accepted accowrting principles to establish the comrectness of all charges
submitted to City. Any expensesnot so recorded shall be disallowed by City.

Contractor shall submit to City any and allreports concenungits perfonmance under this
Agreement that may berequested by City in writing. Contractor agreesto assist City in
meeting City’s reporting requirements to the State and other agencies withrespect to
Contractor’s Services hersunder.
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11.

22.

23,

24.

26.

27.

CORRECTION OF SERVICES.
Contractor agrees to comrect any incomplete, inaccurate or defective Services atno finther

coststo City, when such defects are due to the negligence, errors or omissions of
Contractor.

EAIR EMEPLOYMENT,

Contractor shall not discriminate against any employee or applicant for employmernt
because ofrace, color, creed, national origin, gender, sexual onientation, age, disability,
religion, ethnic background, ormantal statis, inviclation of state or federallaw.

To the extent penmittedby law, Contractor agrees to protect, defend, hold harmless and
mdemmify City, its City Council, commissions, officers, emplovees, volunteers and
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage,
meluding all costs and reasonable attomey’s fees in providing a defensze to ary claim
anising therefrom, for which City shallbecome liable ansing from Contractor’s negligent,
reckless orwrongful acts, errors, or omissions with regpect to or in any way connected
with the Services performedby Contractor pursuant to this Agreement.

During the termm of thiz Agreement, and for any time period set forth in Exhibit C,
Contractor shall provide and mamtain in full force and effect, at no cost to City insurance
policies with respect to employees and vehicles assigned to the Performance of Services
under this Agreement with coverage amourts, required endorsements, certificates of
nsurance, andcoverage venfications as defined in Exhibit C.

AMENDMENTS,

This Agreement may be amended only with the written consent of both Parties.
INTEGRATED DOCTUMENT,

This Agreement reprezents the entire agreetnent between City and Cortractor. No other
understanding, agreements, conversations, or otherwise, with any representative of City
prior to execution ofthis Agreement shall a ffect ormodify any ofthe terms or obligations
ofthiz Agreement. Any verbal agreementshallbe considered unofficial nformation and
iz not binding upon City.

Incase any one ormeore ofthe provisions in this Agreement shall, for any reasorn be held
invalid, illegal or unenforceable in any respect, it shallnot affect the validity ofthe other
provisions, which shallremainin full force and effect.
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28.  WAIVER.

Contractor agrees that waiver by City of any one ormore ofthe conditions of
perfonmance under this Agreement shallnot be construed as waiver(z) of any other
condition of performance under this Agresment.

29.  NOTICES.

All noticesto the Parties shall, unless otherwise requested in writing, be sentto City
addressed as follows:

City of S3anta Clara

Attention: [insert Dept. here]

1500 Warburton Avenue

Santa Clara, California 93030

orby facsirmule at (408)_ -

Andto Contractor addreszed as follows;

Mame:
Address:

orby facsimileat{_ ) -
Ifnoticeis sent via facsimile, a signed, hard copy ofthe material shall also be mailed.
The workday the facsinile was sent shall control the date notice was deemed givenif
thereis a facsimile machine generated doouwment on the date oftransnission. A facsimile
transmitted after 1:00 pom on a Friday shallbe deemedto have been transmmtted on the
following Monday.

30.  CAPTIONS,

The captions ofthe various sections, paragraphs andsubparagraphs ofthis Agreement are
for convenience only andshallnot be considered orreferred to inresolving questions of
nterpretation

3l.  LAW GOVERNING CONTRACT AND VENUE,

Thiz Agreement shallbe govemed and construed in accordance with the statutes and laws
ofthe State of Califorria. The venue of ary suit filed by either Party shallbe vestedin
the state courts o fthe Cownty of Santa Clara, orif appropriate, in the United States
District Court, Morthem District of Califomia, San Joze, Califomia.

32. DISPUTE RESQOLUTION,

A Unless otherwise mutually agreed to by the Parties, any comntroversies between
Contractor and City regarding the construction or applicationofthis Agreement,
and claims ansing out ofthis Agreement orits breach, shall be submitted to
mediation within thirty (30) days ofthe written request of one Party after the
service ofthat request onthe other Party.
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E. The Parties may agree on one mediator. Ifthey carmot agree on one medator, the
Party demandng mediationshall request the Superior Court of 3anta Clara
County to appoeint a mediator. The mediation meeting shallnot exceed one day
(eight (%) howurs). The Partiesmay agree to extend the time allowed formediation
under this Agreement.

C. The costs of mediation shall be bome by the Parties equally.

D. For any contract dispute, mediationunder this sectionis a condition precedent to
filing an actionin any cowrt. Inthe event ofmediation which arses out of any
dispute related to this Agreement, the Parties shall each pay theirrespective
attomey’s fees, expert witness costs and cost of suit through mediation only. In
the event oflitigation, the prevailing Party shallrecoverits reasonable costs of
suit, expert’s fees, and attomey’'s fees. Ifmediation does notresolve the dispute,
the Parties agree that the matter shall be litigatedin a cowurt oflaw, and not subject
to the arbitration provisions ofthe Public Contracts Code.

31,

Contractor shall:

A Fead Exhibit D, entitled “ETHICAL STANDARDS FOR. CONTRACTORS
SEEEING TO ENTEE INTO AN AGREEMENTWITH THE CITY OF SANTA
CLAPRA CATIFORNIAT; and.

E. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL
STANDARDS™

34, AFFORDABLE CARE ACT OBLIGATIONS

To the extent Contractoris obligated to provide health msurance coverage toits
emplovees pursuant to the Affordable Care Act (“Act™) and/or any other sirmilar federal
or statelaw, Contractor wamants that it is meetingits obligations under the Act and will
fully mdemmnify andhold hanmless City for any penalties, fines, adverse rulings, or tax
payments assodatedwith Contractor’s responsibilities under the Act.

35,  LIQUIDATED DAMAGES,

Itis mutually agreed by Contractor and City that, n the event conpletionofthe Services
tobe provided by the Contractorunder this Agreement is delayed beyond *insert date,
City will suffer damages and will incur other costs and expenses of a nature and amournt
which is difficult or impractical to determine. The Parties agree thatby wayof
ascertaining and fixing the amount ofdamages, costs andexpenses, andnot by wayof
penalty, Contractor shall pay to City the summ o f ®spell out dollar amourt (5 *insert
numencal dollar ameumt) per day inliquidated damages for each and every calendar day
such delay in completion of said Services continues beyond *insert date. In the event that
saidliquidated damages are not paid, Contractor agrees that City may deductthe amourt
of said unpaid damages fromary money due orthatmay become due to Cortractor under
this Agreement.
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i6. CONFLICT OF INTERESTS,

This Agreement doesnot preventeither Party fromentering into similar agreements with
other parties. To prevent a conflict ofinterest, Contractor certifies that to the best ofits
knowledge, no City officer, employvee or authorized representative has ary financial
mterestin the business of Contractor and that no person assodated with Contractorhas
any interest, direct orindirect, which could conflict with the faithfil performance of this
Agreement. Contractoris familiar with the provisions of California Govemment Code
Section 87100 and following, and certifies that it does not know of any facts which would
violate these code provisions. Contractor will adwvise City if a conflict anises.

37.  PROGRESS SCHEDULE,

The Progress Schedule will be asset forthinthe attached Exhibit F, entitled
“MILESTONE SCHEDULE”if applicahble.

38. PREVAILING WAGES:

1.1. LaborCode Conmpliance - Contractor must confonm to the provisions of Labor
Code sections 1720 through 1213, and all applicable provisions of Califormia
Code of Regulations found in Title 8, Chapter 3, Subchapter 3, Articles 1-7.
Contractor agrees to include prevailing wage requirements in its contracts for
the Project.

12, PRequirements in Subcontracts - Contractor shall require its contractors to
melude prevailing wage requirements in all subcontracts funded by this
Agreement. Subcontracts shall include all prevailing wage requirements set
forth in Contractor’s contracts.™

Thiz Agreement may be executed in counterparts, each of which shallbe deemedtobe an
original, but both of which shall constitute one and the same instnument; and the Parties agree
that signatures on this Agreement, including those transnutted by facsinale, shall be sufficient to
bind the Parties.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidencedby
the following signatures of their duly authornzedrepresentatives. The Effective Dateis the date
that the final signatory executes the Agreement. Itis the intent ofthe Parties that this Agreement
shallbecome operative onthe Effective Date.
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CITY OF SANTA CLARA, CALTFORNIA
a chartered Califomia municipal corporation

APPROVED AS TOFOEM:
Dated:
EICHARDE NOSKY, JE. JULIO J. FUENTES
City Attomey City Manager
1300 Warburton Avenue
ATTEST: Santa Clara, CA93030
Telephone: (408)615-2210
Fax: (408)241-6771
ROD DIRIDON, JE.
City Clerk
SOV
*INSERT CONTRACTOR’S NAME
*choose one: corporation/partnership/individual
Dated:
By:
(Signature of Person executingthe Agreement on behalfof
Contractor)
Name:
Title:
Local Address:
Email Address:
Telephone: | { )
Fax:! ( )
“CONTRACTOR™

5 \Attomey AGFEEMENTS Sanvice' OVER. $30E SERVICE AGFEFEMENT FOFM doc

Request For Proposal (RFP) for Sport Court Resurfacing. Page 27 of 34




AGEEEMENT FOR THE PEEFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR’S NAME

EXHIBIT A

SCOPE OF SERVICES

The Services to be performed for the City by the Contractor under this Agreement are more fully
describedin the Contractor’s proposal entitled, “*inszert name of proposal” dated *msert date of
propesal, whichis attached to this Exhibit A
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AGEEEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIEIT B
FEE SCHEDULE

Consultart shall provide a schedule ofrates and fees which includes all billing amourts and costs
as follows (if applicable), suchas;

[NOTE TO CITY DEPAR TMENTS: This Exhibit “B” should contain a schedule ofrates

and fees whichincludes all billing amowrtts and costs as follows (if applicable), such as:

-Fee Schedule Effective Date;

-Howly Billing Fates for Each Staff Positionlewvel;

Iinirmum Billing Howrs;

-Charges for Equipmentby Dayweeldmonth;

-Travel Time and Costs;

-Per Diem Expenses;

-Expendable Material orMew Parts Costs;

-Catzide Services Costs; and,

-Orertime Costs.]
Inno event shall the amout billed to City by Contractor for services under this Agreement
exceed *spell out dollar amoint (3 *mzert numernical dellar amomt), subject to budset
approprations.

anent with ¥insart Contractor’s nama Fee Schadula/Fxhibit

i)

d Eimcart data
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AGEEEMENT FOR THE PEEFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT C

INSURANCE REQUIREMENTS

*inszert proper exhibit from s:\ Attomey' Insurance! City'\* . #

Agraamant with ®insart Confractor’s nama Insurancs Raquirsmants Exhibit C Pagz= 1 of ¥X

Rav. 02/01/15; Tvpad *Data Typad
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AGREEMENT FORE THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFORNIA,
AND
*INSERT CONTRACTOR’'S NAME

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTERINTO AN
AGREEMENT WITH THE CTTY OF SANT A CLARA, CALTFORNIA

A The City may, atits sole discretion, tenminate this Agreement in the event any one or
more ofthe following cccurs:

1. Ifa Contractar! does any ofthe following:

a. Is convicted? of operating a business in violation of any Federal, Stateor
locallaw or regulation;

b. Is convicted of a crime punishable as a felony involving dishonesty®;

C. Is convicted of an offense involving dishonesty oris convicted of fraud or
a criminal offense in connection with: (1) obtaining; (2) attengpting to
obtain; or, (3) performing a public contract or subcontract;

d. Is convicted of any o ffense which indicates a lack o fbusiness integrity or
business honesty which seriously and directly affects the present
responsibility of a City contractor or subcontractor; andor,

e. Made {ormalees) any false statement(s) or representation(s) with respect to
this Agreement.

For purposes ofthis Agreement, the word “Consultant” {(whathar a parson ora legal entity) also refers to
“Contractor” and means anv oftha following: an owner or co-ovwnar of a sole propristorship; 2 personwho controls
or who has the powerto control a businass entitv; a gsnaml partmer of a parnership; a principal in a joint venturs; or
a primary corporata stockholdar [i.2, a parson who owns mors than ten parcant {10%6) of the outstanding stock of a
corporation] and whois active in the davto dav oparations of that compomtion.

* For purposes ofthis Apreement, the words “convictad” or“comviction™ mean a judgment or convictionof a
criminal offense by any court of compatant jurisdiction, whatharentered upona verdict or a plea and incudzsa
convictionenteredupona plea of nolo contendarewithin the past five{3) vears.

* As usad hersin, “dishonasty” includes, but is not limitad to, embazzlamsant, thaft, forgary, bribery,
falsification or destruction of records, maling false statamants, failure to pavtax obligations, recaiving stolan
proparty, collusion orconspiracy.
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If fraudulent, crirminal or other sedously improper conduct of any officer, director,
shareholder, partner, emploves or other ndividual associated with the Contractor
can be imputed to the Contractor when the conduct ocoured in connection with
the individual’s performance of duties for or on behalf ofthe Cortractor, with the
Contractor'sknowledge, approval or acquiescence, the Contractor’s acceptance of
the benefits derived from the conductshall be evidence of such knowledge,
approval or acquiescence.

E. The City may also tenminatethis Agreement in the event any one ormore ofthe
following occurs:

1. The City detenmines that Contractorno longer has the financial capability® or
business expenience- to performthe tenms of, or operate under, this Agresment;
or,

2. If City detenmines that the Contractor fails to submit mformation, or subrmits false

mformation, whichisrequired to perform orbe awardeda contract with City,
mcluding, but not lirmited to, Contractor’s failure to maintain a required State
issuedlicense, failure to obtain a City business license (if applicable) or failure to
provide and maintain bonds and/or msurance policies required under this
Agreement.

C. Inthe event a prospective Contractor (or bidder)is ruled ineligible (debamed)to
participatein a contract award process or a contract is temminated pursuart to these
provisions, Contractormay appeal the City’s action to the City Counal by filing a written
request with the City Clerk within ten (10) days ofthe notice given by City to have the
matterheard. The matter will be heard within thirty {307 days ofthe filing ofthe appeal
request with the City Clerk. The Contractor will have the burdenofproofonthe appeal.
The Contractor shallhave the opportunity to present evidence, both oral and
docwmerntary, and argiment.

* Contractor bacomss insolvant, transfars assats in fraud of creditors, mak=s an assienment forthe benafit of

craditors, filas a patitionunderany saction or chapter of tha fedaral Bankruptew Coda {11 1T7.8.C.), a5 amandad or
under any similar law or statute of the Unitad States orany stats tharzof, is adjudgsd banknipt orinsolvent in
procaedings undsr suchlaws, or a raceiver or trustae is appointad for all or substantially all of theassats of
Contractor.

| Loss of persommzl desmad 25 santial by the City for the successful parformancs of the obligations ofthe
Contractor to the City.
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AGEEEMENT FOR THE PERFOEMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT E

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS

Ihereby state that T have read and understandthe language, entitled “Ethical Standards™ set forth
mn Exhibit D). Thawve the authonty to malke these representations onmy own behalf or on behalf of
thelegal entity identified herein. T have exarined appropriate business records, and T have made
approprate inquiry of those mdividuals poterntially included within the definition of *Contractor”
containedin Ethical Standards at footnote 1.

Baszed onmy review of the appropriate doouments and my good-faith review of the necessary
mquiry responses, [ hereby state that neither the business entity nor any individual(s) belonging
to said “Contractor”™ category [i.e., owner or co-owner of a sole proprietorship, general partner,
personwho controls orhas powerto control a business entity, etc.Jhasbeen convicted of any
one or more ofthe crimes identified in the Ethical Standards within the past five (3) years.

The abowve assertions are true and correct and are made under penalty of perury under the laws
ofthe State of Califorria.

*INSERT CONTRACTOR'S NAME

*choose one: a corporation/partnership/individual

Bv:

Signature of Authonized Person or Eepresentative

Mame:

Title:

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED

Plzase axacuts theaffidavit and attach a notarvpublic’s acknovwledement of exscution of theaffidavit by the
signatorv. Ifths affidavit is onbzhalf ofa corpomtion, partmarship, or otherlagal entity, the antity’ s complate lagal
name and the title of tha parson signing on behalf of thalegal antity shall appear above. Writtan avidence ofthe
authority ofths person axecuting this affidavit onbehalf of a corporation, partnarship, joint venturs, or anv other
lzgal entity, other thana sola propristorship, shall beattachad.
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AGEEEMENT FOR THE PEEFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT F

MILESTONE SCHEDULE

(If Applicable)
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